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Abstract---This research study addresses the perspective of Islamic 

jurisprudence on the right established for a wife in her husband’s 

property that is disputed by them both, especially after termination of 
their marital relationship. The research problem lies in that many 

women, upon their separation from their husbands, believe that their 

husbands’ financial welfare was only a result of their own assistance 
in undertaking marital responsibilities. This research study attempts 

to answer the question raised in such cases: What are the rights 

established for women against their husband in case they claim so?. 
The study seeks to highlight the objectives of the Sharī‘āh behind 

marriage and legalization of divorce, and to illustrate the established 

as a woman’s right in her husband’s property which she should have 
shared with him or substituted him in managing, through different 

considerations. The significance of the study lies in the emergent need 

for investigating it due to contemporary occurrences. This study 

builds on a descriptive and deductive comparative approach, along 
with a referential and applied method based on the juristic maxims 

and Sharī‘āh objectives, drawing only on preponderant legal opinions; 

outweighed views and their proofs are not mentioned in this study. 
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Introduction  
Woman’s right to reclaim her money she has spent on herself  

 

The default rule in Sharī‘āh is that a husband is bound to spend on his wife since 

she is fully dedicated to him. Such spending covers food, drink, clothing, 
medication, and shelter (accommodation). The amount of such expenditure is 

calculated according to customary practices, being equal to the expenditure due 

for the woman’s equals. Besides, spending on the wife is due on the husband 
when she obeys him. Yet, if she disobeys him, expenditure is no longer binding on 

him, since expenditure is due in return for a woman’s keeping up her marital 

relationship (Gau et al., 2012; Kronmüller et al., 2011). When this prerequisite is 
absent, the husband’s obligation to spend on her becomes non-binding (See Al-

Mawṣelī; Al-Kharshī; Al-Dumairī) 
In this section, I will introduce seven cases in which a wife spends on herself out 

of her own money and will point out which of them are due on her husband and 
which are not (Kamo, 2000; Bhattacharyya et al., 2011). 

 

First case: When the two spouses agree to the wife’s dropping her right to 

maintenance, fully or partially and for a specific term or for good, for any reason 
whatsoever, then her right to maintenance falls in the manner agreed. Then, 

nothing of this maintenance is acknowledged for the wife and she cannot claim 

any reimbursement of such dropped maintenance from her husband, since her 
agreement to dropping it is a sort of gift and it is prohibited to reclaim gifts. 

 

Second case: When a woman is having a job, based on the consent of her 
husband, and it is customarily established that she provides for her own food, 

drink, clothing, transportation, and medication, then she cannot claim a refund 

for such expenditure from her husband during her workdays. No such 
expenditure is established for her since her consent to working while knowing 

that it involves such expenditure indicates her consent to dropping such right (to 

expenditure) on her husband. This dropping of maintenance right does not apply 

in other than her workdays or the days she spends unemployed, or when she 
does not go to work in order to care for her husband, whether this be through her 

own choice or upon her husband’s request (Ibn Najīm; Al-Shirbīnī) 

 
Third Case: When the wife is having a job upon the consent of her husband and 

her employer pays for her expenditure during her workdays, then she cannot 

claim such expenses from her husband since it is not due to her then. When 
some of the wife’s duties are dropped, some of her rights are commensurately 

dropped too. Yet, if she is denied such expenditure fully or partially due to her 

negligence of her duties at work, being busy caring for her husband or attending 
to him during his sickness, or the like, then she can reclaim such expenditure 

from her husband, since she is then fully dedicated to caring for him. 

 

Fourth Case: When the husband asks his wife to do work for him outside their 
home and she agrees for his sake, then she can reclaim her expenditure from him 
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along with any other expenses entailing such work, as long as it is a legal work. 

This is because she is maintaining obedience to him even if she fails to perform 

some of her duties towards him to do such work. It is also because he dropped 

some of his rights on her in return for having her do other works for him that are 
not binding on her. 

 

Fifth Case: When a man marries a working woman and she stipulates that she 
keeps her job and he approves of it, then her maintenance due on him is not 

dropped (out of his fulfillment of her stipulation), and since the husband have 

waived some of his rights, and thus she can reclaim such expenditure from him 
(Ibn ‘Ābidīn; Ibn ‘Arafah; Al-Jamal; Al-Maqdisī) 

 

Sixth Case: When a husband fails to provide for his wife and she explicitly 
indicates her patient acknowledgement of this, then she has no right to reclaim 

the money she spends on herself due to his failure, since she have waived her 

right to it and she could have asked for divorce due to his inability to spend on 

her.1 And if the wife lends her insolvent husband money to spend on her and he 
consents to it, then if such expenses be reasonable, the husband is bound to 

repay it when he becomes solvent, since this is a debt, unless she be disobedient 

to him. And whatever exceeds the customarily reasonable limit of expense is 
payable by the husband only upon his approval of and consent to it since such 

excess expenditure is deemed as a payment that has not pre-approved (taṣrruf al-
faḍūlī) (Al-Sherbinī). 
 

Seventh Case: When a husband is away from his wife and has left her no money 

to spend on herself, then she can claim a refund from him for her reasonable 
expenditure during his absence,2 since it is a sort of debt on him. And whatever 

exceeds reasonable expenditure is payable only upon the husband’s approval, 

given that it has not been pre-approved. 
 

Wife’s right to a refund from her husband for the money she spends on her 

children 
 

Scholars indisputably agree that children maintenance is undertaken by the 

father alone (Ibn al-Mundhir). A wife may spend on her children of her own money 

and then claim a refund from her husband. In this section, I will introduce six 
cases in which a wife spends on her children and the occasions on which she is 

entitled or not entitled to a refund (Bertoni & Brunello, 2017). 

 
First Case: When a wife willingly spends on her children driven by tenderness and 

compassion, she is not entitled to claim a refund or restitution from her husband, 

since in this case, she is considered as a donor or a bestower.   
 

                                                         
1 The proponents of this opinion are the Malikis and the Shafi’is, while the Hanbalis deemed that the wife has the right either 

to endure the husband’s insolvency or to ask for divorce, unlike the Hanfis who viewed that the spouse should not be 

separated for this reason and that the wife is entitled to incur debts to provide for herself and transfer such debts to the 

husband. 

2 This is the opinion of the Malikis and the Shafi’is and the Hanbalis, unlike the Hanafis who deem it non-obligatory unless it 

be established by the ruler (Bidayat al-Mujtahid 2/436; Al-‘um 8/388; Al-Hidayah Sharh al-Bidāyah 2/240) 
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Second Case: When a wife spends on her children based on a stipulation 

mutually agreed upon with the husband that she gets a job in return for her 
spending on all or some of her children and she consents to it, then she is not 

entitled to reclaim such expenses from her husband. She is then required to 

respect their stipulated condition unless the husband violates the condition. 
Third Case: When a husband asks his wife to spend on the children, say due to 

his insolvency, as a form of debt on him to her, then she is entitled to reclaim 

such debt from her husband. 

 
Fourth Case: When a wife spends on her children in a way the husband cannot 

afford, and upon his consent to her spending within a certain limit that he 

identifies, then she is entitled to claim a refund for the amounts she spends 
within the determined limit. Yet, she is not entitled to reclaim whatever she 

spends in excess of the agreed upon limit, since she is then considered as a donor 

or bestower. Still, the husband may compensate her for it if he chooses to; it 
depends on his choice because it has not been pre-approved by him. 

 

Fifth Case: When a wife is committed to spending on all or some of her children in 
return for her having the right to get a job, then she is not entitled to claim a 

refund from her husband for such expenditure, since this is a customary 

requirement. However, if it is not stipulated that her spending on the children is 

in return for her having a job, then she can claim a refund from the husband for 
such expenditure. 

 

Sixth Case: When a wife spends on her children in the absence of her husband 
(the father) and in case he has not left them money for home expenses, then she 

is entitled to claim a refund from her husband within a fair limit, since it is a sort 

of debt on him. Yet, whatever is spent in excess of the fair limit can be reclaimed 
only upon the husband’s consent, since such spending has not been pre-

approved by him. 

 
Wife’s right to reclaim from her husband the money she shares in saving to 

secure their own future 

 

When marital life commences, there occurs a sense of harmony, fidelity, and 
mutual sacrifice for the happiness of both. Yet, when disagreement emerges, such 

feelings dwindle gradually when mutual understanding is lacking. In this chapter, 

I will introduce four cases of marital sharing and the respective rights due to the 
wife (Saxbe & Repetti, 2009). 

 

First Case: This is when the wife has shares in marital expense as a sort of gift or 
gratuity or out of her feeling that her efforts shall be in the interest of her children 

by any means, as in the case of a giving, a gift or inheritance (Sudama, 2020). She 

may also give him money as a charity or Zakat, when he is an eligible recipient 
thereof, or even give him money to condone a moral or physical deformity on her 

part, or in return for a fulfilled condition. In this case, a wife is not entitled to 

reclaim any of such expenses from her husband (Shanfield et al., 1979). 
 

Second Case: If a woman has contributed something to her husband in the form 

of a debt, a gratuitous loan (‘āriyah), a gratuitous loan generating benefit for the 
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borrower (manīḥah), a sleeping partnership (qirāḍ), a farming contract of 

muzāra‘ah, musāqāh or mukhābarah, renting, mortgage or partnership, then she 
is entitled to reclaim such money she has spent or claim a restitution for any 

consequence of such spending (Sobko et al., 2021). 

 
Third Case: When a wife participates with her husband in securing a happy and 

prosperous life for themselves and their children, from the perspective of being 

partners and whether she declares that or not, then she is entitled to reclaim 
whatever she has spent according to her share in expenditure, be it a third or a 

half and so on. This is established in jurisprudence and by customary practices 

(Suryasa, 2019). 

 
Fourth Case: When a wife shares in (familial) expenses with her husband towards 

his ultimate ownership of the property but on condition that he does not divorce 

her, she can reclaim her spent money from him if he divorces her, since he would 
have violated the condition. In this case, his ownership of the property is 

conditioned on not divorcing her, and thus ultimate ownership takes place only 

when one of them passes away while the marriage exists. 
 

Conclusion & Recommendations 

 
The study concludes with the following recommendations, 

 Piety is necessary since it prevents a person from engaging in transgression 

or injustice. 

 I would recommend guardians to marry the females in their custody to 

devout persons, since a devout person would not wrong others. Besides, 

marital lawsuits and disputes that take place today are a result of lacking 

such devoutness (Ross & Ward, 1995; Lam et al., 2009). 

 I would recommend the two spouses to document their offerings to each 

other in writing or through getting witnesses. If they do so, the respective 

rights of each on the other would be maintained. 

 
I would recommend respective authorities to issue a law that makes it easy for 

spouses to document their mutual financial rights through facilitating 

procedures, especially with the lack of devoutness and prevalence of injustice and 
transgression. 

 

References 
 

Al Bayhaqī, Abu Bakr Ahmed ibn al-Hussayn. Al-Sunan al-Kubrā. Ed. Muhammad 

Abdel  Qader Atta. 3. Beirut: Dār al-Kutub al-‘Ilmiyyah, 2003. 

Al-Bukharī, Muhammad ibn Isma‘īl. Ṣahīh al-Bukharī. Indexed by Mustafa al-
Bagha. 1. Dār  Tawq al-Najāh, 1422 AH.  

Al-Dumairī, Kamal al-Dīn. al-Najm al-Wahhāj Fī Sharh al-Minhāj. Cairo: Dār al-

Minhāj,  2004. 

Al-Hanafī, Ibn Najim. Al-Baḥr al-Ra'iq Sharḥ Kanz al-Daqā'iq. Ed. Ahmad Ezzo 
Enaya al- Dimashqi. 1. Damascus: Dār Ihya' al-Turāth, 2002. 

Al-Hesnī, Muhammad ibn Alī. Al-Durr al-Mukhtār Sharḥ Tanwīr al-Abṣār. Ed. 
Abdul Mun’em  Khalil Ibrahim. Dār al-Kutub al-‘Ilmiyyah, 2002. Vol. 1. 



         2166 

Al-Jamal, Sulayman ibn ‘Umar. Futuhāt al-Wahhab Bi-Tawḍīh Sharh Manhaj al-
Ṭullāb  (Hashiyat al-Jamal). Dār al-Fikr. 

Al-Kasānī, Abu Bakr ibn Mas‘ūd ibn Ahmad ibn ‘Alā' al-Dīn. Badā'i‘ al-Sanā’i‘ Fī 
Tartīb al- Shara’i‘. 2. Dār al-Kutub al-‘Ilmiyyah, 1986. 

Al-Kharshī, Muhammad ibn Abdullāh al-Malikī. Sharh Mukhtasar Khalīl. Beirut: 

Dār Al Fikr  lil Ṭibā‘ah. 
Al-Maqdisī, Muwaffaq al-Dīn Ibn Qudāmah. Al-Mughnī. Cairo: Maktabat al-

Qahirah, 1968. 

Al-Marghinanī, ‘Alī ibn Abī Bakr ibn Abdul Jalīl al-Farghanī. Al-Hidayah Fī Sharh 
Bidayat  al-Mubtadi’. Ed. Talal Youssef. Beirut: Dār Ihyā' al-Turath al-‘Arabī. 

Al-Māwardī, Abu al-Hasan ‘Alī ibn Muhammad. Al-Hawī al-Kabīr. Ed. Sheikh ‘Ali 

 Muhammad Mu’awad and Sheikh Adel Ahmad Abdul Mawjoud. Beirut: 

Dār al-Kutub  al-‘Ilmiyyah, 1999. vol. 1. 

Al-Mawṣelī, ‘Abdullāh ibn Mahmūd. Al-Ikhtiyār Li-Ta’līl al-Mukhtār. Beirut: Dār al-
Kutub al- ‘Ilmiyyah, 1937. 

Al-Nasa’ī, Abu Abd al-Rahman Ahmad ibn Shuaib al-Khurasanī. Al-Sunan al-

Sughra. Ed. Abd  al-Fattah Abu Ghuddah. 2. Aleppo: Maktab al-Mṭbu‘āt al-
Islamiyah, 1986. 

Al-Qazwinī, Abū Abdullah Muhammad. Sunan Ibn Mājah. Ed. Muhammad Fouad 

Abdul  Baqui, Dār Ihya’ al-Kutub al-‘Arabiyyah. 
Al-Qur’an al-Karim. 

Al-Qushayrī, Abu al-Hassan Muslim ibn al-Hajjaj. Sahih Muslim. Ed. Muhammad 

Fouad  Abdul Baqi. Beirut: Dār Ihyā' al-Turath al-‘Arabī. 

Al-Ru‘ainī, al-Haṭṭab. Mawahib al-Jalīl Sharh Mukhtaṣar Khalīl. 1. Beirut: Dār al-

Kutub al- ‘Ilmiyyah, 2004.  

Al-Sarkhasī, Muhammad ibn Ahmad ibn Abī Sahl Shams al-A'imah. Al-Mabsūṭ. 
Beirut: Al- Dār al-Ma’rifah, 1993. 

Al-Sherbinī, Muhammad. Mughnī al-Muhtāj Ila Ma‘rifat Alfaẓ al-Minhāj. Cairo: 

Maṭba‘at  Mustafa al-Babi al-Halabi, 1958.  
Bertoni, M., & Brunello, G. (2017). Pappa Ante Portas: The effect of the husband's 

retirement on the wife's mental health in Japan. Social Science & 
Medicine, 175, 135-142. https://doi.org/10.1016/j.socscimed.2017.01.012 

Bhattacharyya, M., Bedi, A. S., & Chhachhi, A. (2011). Marital violence and 

women’s employment and property status: Evidence from north Indian 

villages. World Development, 39(9), 1676-1689. 

https://doi.org/10.1016/j.worlddev.2011.02.001 
Gau, S. S. F., Chou, M. C., Chiang, H. L., Lee, J. C., Wong, C. C., Chou, W. J., & 

Wu, Y. Y. (2012). Parental adjustment, marital relationship, and family 

function in families of children with autism. Research in Autism spectrum 
disorders, 6(1), 263-270. https://doi.org/10.1016/j.rasd.2011.05.007 

Ibn ‘Arafah, Muhammad ibn Ahmad. Hashiyat al-Dusūkī ‘Alā al-Sharḥ al-Kabīr. 
Dār Al Fikr. 

Ibn ‘Isā, Muhammad. Sunan al-Tirmidhī. Ed. Ahmad Muhammad Shaker and 

others. 2. Cairo:  Sharikat Maktabat wa Matba‘at Mustafa al-Babi al-Halabi, 
1975.  

Ibn al-Ash‘ath, Sulayman. Sunan Abi Dawūd. Ed. Shu’aib al-Arna’ut. Dār al-

Resalah, 2009.  Vol. 1. 
Ibn al-Mundhir, Abū Bakr Muhammad ibn Ibrahīm. Al-Ishrāf ‘Alā Madhahib al-

‘Ulamā’. Ed.  Ahmad al-Ansari Abu Hammad. 1. Maktabat Makkah al-

Thaqafiyah. 2004. 

https://doi.org/10.1016/j.socscimed.2017.01.012
https://doi.org/10.1016/j.worlddev.2011.02.001
https://doi.org/10.1016/j.rasd.2011.05.007


 

 

2167 

Ibn Hanbal, Ahmad, Musnad Ahmad. Ed. Ahmad Shaker. 1. Cairo: Dār al-Hadith, 

1995.  

Ibn Najim, Serajeldīn ‘Umar ibn Ibrahīm. Al-Nahr al-Fa’iq Sharh Kanz al-Daqā’iq. 

Ed. Ahmed  Ezzo ‘Inaya. 1. Ciro: Dār al-Kutub al-‘Ilmiyyah, 2002.  

Ibn Rushd, Abi al-Walīd. Bidayat al-Mujtahid wa Nihayat al-Muqtaṣid. Ed. Taha 
Abdel Raouf.  Beirut: Dār al-Jīl. 

Kamo, Y. (2000). “He said, she said”: Assessing discrepancies in husbands' and 

wives' reports on the division of household labor. Social Science 
Research, 29(4), 459-476. https://doi.org/10.1006/ssre.2000.0674 

Kronmüller, K. T., Backenstrass, M., Victor, D., Postelnicu, I., Schenkenbach, C., 

Joest, K., ... & Mundt, C. (2011). Quality of marital relationship and 

depression: Results of a 10-year prospective follow-up study. Journal of 
Affective Disorders, 128(1-2), 64-71. 

https://doi.org/10.1016/j.jad.2010.06.026 

Lam, M. K., Tan, K. T., Lee, K. T., & Mohamed, A. R. (2009). Malaysian palm oil: 

Surviving the food versus fuel dispute for a sustainable future. Renewable and 
Sustainable Energy Reviews, 13(6-7), 1456-1464. 

https://doi.org/10.1016/j.rser.2008.09.009  

Ross, L., & Ward, A. (1995). Psychological barriers to dispute resolution. 
In Advances in experimental social psychology (Vol. 27, pp. 255-304). Academic 

Press. https://doi.org/10.1016/S0065-2601(08)60407-4  

Saxbe, D. E., & Repetti, R. L. (2009). Brief report: Fathers' and mothers' marital 

relationship predicts daughters' pubertal development two years later. Journal 
of adolescence, 32(2), 415-423. 

https://doi.org/10.1016/j.adolescence.2008.06.009 

Shanfield, S. B., Heiman, E. M., Cope, N., & Jones, J. R. (1979). Pain and the 
marital relationship: Psychiatric distress. Pain, 7(3), 343-351. 

https://doi.org/10.1016/0304-3959(79)90090-3 

Sobko, G., Muliar, G., Draliuk, I., Hryhorchuk, M., Holovko, O., & Lvova, I. 
(2021). Gaps, conflicts and contradictions regarding measures to ensure the 

right to a fair trial of the convention for the protection of human rights and 

fundamental freedoms. Linguistics and Culture Review, 5(S4), 1968-1984. 

https://doi.org/10.21744/lingcure.v5nS4.1856 
Sudama, I. N. (2020). Conflict within tri hita karana’s fields: A conceptual 

review. International Journal of Linguistics, Literature and Culture, 6(6), 8-23. 

https://doi.org/10.21744/ijllc.v6n6.992 
Suryasa, W. (2019). Historical Religion Dynamics: Phenomenon in Bali 

Island. Journal of Advanced Research in Dynamical and Control 
Systems, 11(6), 1679-1685. 

https://doi.org/10.1006/ssre.2000.0674
https://doi.org/10.1016/j.jad.2010.06.026
https://doi.org/10.1016/j.rser.2008.09.009
https://doi.org/10.1016/S0065-2601(08)60407-4
https://doi.org/10.1016/j.adolescence.2008.06.009
https://doi.org/10.1016/0304-3959(79)90090-3
https://doi.org/10.21744/lingcure.v5nS4.1856
https://doi.org/10.21744/ijllc.v6n6.992

